. CITY COUNCIL
{j (ATLANTA, GEORGIA,

A RESOLUTION
BY COMMUNITY DEVELOPMENT/HUMAN RESOURCES COMMITTEE 01' z '0293

A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT TITLE
TO CERTAIN LANDS OR INTERESTS IN LANDS ALONG THE
CHATTAHOOCHEE RIVER FROM THE TRUST FOR PUBLIC
LAND OR A THIRD PARTY LANDOWNER WITH WHOM THE
TRUST FOR PUBLIC LAND HAS CONTRACTED TO ACQUIRE
LAND OR AN INTEREST IN LAND, ALL FOR PURPOSES OF
ADDING TO THE CHATTAHOOCHEE RIVER PARK,
CONSISTENT WITH THE TERMS OF THAT CERTAIN
CONSERVATION SERVICES AGREEMENT BETWEEN THE CITY
OF ATLANTA AND THE TRUST FOR PUBLIC LAND; AND FOR
OTHER PURPOSES.

WHEREAS, the Chattahoochee River Park is identified in the 2001 Comprehensive
Development Plan as adopted by the City Council and approved by the Mayor in July, 2000; and

WHEREAS, the City wishes to complete the acquisition of lands and interests in land, such as
easements, in certain properties along the Chattahoochee River, as identified in Exhibit A, for the
purpose of adding to a linear park being developed along the River; and

WHEREAS, the City has previously entered into a Conservation Services Agreement with The
Trust for Public Land (“TPL”), a non-profit, 501 (c)(3) organization, whose business is to
negotiate property acquisitions and donations from landowners, and to hold such lands or
interests in lands in trust until a public agency has the funds available to purchase the property
or, as applicable, accept a donation of same; and

WHEREAS, consistent with the terms of said Conservation Services Agreement, TPL has
negotiated two donation transactions with landowners along the Chattahoochee River, and, in
preparation for consummation of such donation transactions and in accordance with the terms of
the donations, has requested that the City make certain commitments consistent with the City’s
intent to develop and incorporate such properties into the Chattahoochee River Park; and

WHEREAS, predicated on such commitments from the City, TPL will be able to consummate
such donation transactions, and arrange for the conveyance of such lands or interests in land
directly into the City; and

WHEREAS, in order to permit TPL to move forward in effecting the closing on such donations
of lands and interests in land for the Chattahoochee River Park, the City desires to make the
commitments called for by the prospective donor landowners, and to agree to accept the
donations of such lands or interests in land, all as more fully set forth below.



NOW, THEREFORE, THE CITY COUNCIL OF ATLANTA, GEORGIA, HEREBY
., RESOLVES:

SECTION 1: The Mayor is hereby authorized to accept the donation of title to either a fee
interest or an easement interest in each of the following properties (collectively, the River Park
Properties”) along the Chattahoochee River, for inclusion in the Chattahoochee River Park: (a)
those certain tracts or parcels of land owned by Blue Circle, Inc. and lying and being in Land Lot
255 of the 17™ District of Fulton County, City of Atlanta, as more particularly described on
Exhibit A attached hereto and incorporated herein by reference; (b) those certain tracts or parcels
of land owned by Blue Circle, Inc. and lying and being in Land Lot 253 and 254 of the 17™
District of Fulton County, City of Atlanta, as more particularly described on Exhibit B attached
hereto and incorporated herein by reference; and (c) an easement in certain lands owned by
Georgia Power Company and located in Land Lots 253, 254 and 255 of the 17™ District of
Fulton County, City of Atlanta, as more particularly described on Exhibit C attached hereto,
which easement is more fully set forth in that certain Bicycle Pedestrian and Landscape
Easement Agreement, a copy of which is attached hereto as Exhibit D.

S

SECTION 2: The City shall construct and maintain a public pedestrian and bicycle trail network
on the River Park Properties, consistent with the inclusion of such lands or interests in land in the
Chattahoochee River Park being developed by the City as identified in the 2001 Comprehensive
Development Plan.

SECTION 3: Consistent with the Conservation Services Agreement, TPL shall not receive any
brokerage fees with respect to the donation of the Chattahoochee River Park Properties as
contemplated herein.

A true copy, ADOPTED by the Council APR 02, 2001

. A APPROVED by the Mayor APR 10, 2001
g e
C

Municipal Clerk,
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PARCEL NO. 1

ALL that tract or parcel of land lying and belng in Land Lot 255 of the 17th

District of Fulton County, Georgia and being more parlicularly described as
follows:

BEGINNING at the Intersection of the southwest right-of-way line of Access
Highway with the southeast boundary of the Chattahoochee River and running
thence southeasterly slong the southwest line of said right-of-way, two
hundred forty (240) feet, more or less, 1o a point twenly (20) feet northerly
of the southern extremity of the Accass Highway @Bridge as extiended to
Intersect said right-of-way line; running thence southwesterly along the
curve, which has a radius of 676.78 feet, two hundred sixteen (216) feet to &
point; continuing southwesterly, ninety (90) feet, more or less, to 3 point oan
the north line of property now or formerly owned by Chattahoochee Brick
Company; running. thence west along the north line of said Chattahoochee
Brick Company Property, four hundred sixty (460) feet, more or less, to the
intersaction of said property line with the southeast boundary of the Chatta-
hoochee River; running thence northeasterly along the southeast boundary of
the Chattahooches River, and following the curvature thereof, six hundred
forty (640) feet, more or less, to the point of beginning; being a part of the
same properly conveyed to Stiles A. Kellett by Warranty Deed from Charles

T. Swift on July 10, 1959 as recorded July 24, 1959, in Deed Book 3479,
page 360, Fulton County Records.
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PARCEL NO. §

ALL that tract or parcel of land lylng and being in Land Lots 253 and 254 of
the 17th District of Fulton Counly, Georgia, and being more particularly
described as follows:

BEGINNING a8t a railroad iron on the southeast bank of the Chattahoochee
River at s corner common to the (ands now or formerly owned by Georgia

Power Company and now or formerly owned by Atlanta Brick and Tile
Company, and running thence south 23° 4¢' esst, along the southwes!
property (ine of Atlanta Brick and Tlle Company, 1,981.50 feetl to a concrete
monument (ocated on the line Between said Land Lot 254 and Land Lot 243 of
said District and County; running thence south 1° 00' east along said Land
Lot Line and along the line between sald Land Lot 253 and Land Lot 244 of
sald District and County, and along the west line of sald property of Allanta
Brick snd Tile Company, 954.55 feet to a point (which polnt Is located 171.5%
feet south of a concrete monument as measured along said Land Lot Line);
running thence south 61° 08' west along the northwest lina of property of
Georgla Power Company 546.50 feet to an iron pin located 135 feet from the
Plant Atkinson-Northwest Atlanta 110 KV Line of Georgia Power Company as
measured north 61° 08' east along the extension of the last preceding call;
running thence north 28° 52' west on a line parallal with and 135 feet from
sald Plant Atkinson-Northwest Atlanta Line, 2,125 feet to an iron pin located
at the northernmost corner of a rectangular parcel of land across which
Georgia Power Company has conveyed an easement dated August 25, 1961, 1o
American-Marietta Company; running thence north 39° 08' east along the
southesst line of property of Georgla Power Company 900.42 feat to a point;
running thence north 23° 46' west along the northeast line of Property of
Georgia Power Company 393.47 feet to a point on the southeast bank of the
Chattahoochee River: running thence north 64° 04' east along the southeast
bank of the Chattahoochee River 223.56 feet to a point; running thence north
78° 57' east along the southeast bank of the Chattahoochee River 78,58 feet to
the point of beginning; being S3.77 acres in area as shown on Drawlng No.
L-303-3 prepared by the Land Department of Georgla Power Company dated
June, 1961, and to which drawing reference Is made.

TOGETHER WITH those Easements sel oul in the Warranty Deed from Geargla
Power Company to American-Marletta Company, dated August 25, 1961, and

recorded In Deed Book 3763, beginning at page 219, Records of Fultan
County, Georgla.

Page 1
Exhibit B



PARCEL NO. 10

ALL that tract or parcel of land lylng and being in Land Lot 254 of the 17th
Oistrict of Fulton County, Georgla, containing 11.83 acres as shown on Plat
of Survey prepared for Martin-Marjetta Corporalion by Grist & Hardwick,
Inc., dated March 29, 1975, and recorded in Plat Book 107, page S9, Fulton
County, Georgla Records, and being more particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, commence at the point formed by
the Intersection of the east land fot line of Land Lot 253, said District and
County, with "the northwest limits of the 20-foot right-of-way of the
abandoned river car line known as "Collins Park & 8elt Rallroad"; thence In a
northerly direction along the east land Jot line of said Land Lot 253 and along
the cast land lot line of sald Land Lot 254 a distance of 1,912.1 (eat to an
iron pin on the east fand lot line of said Land Lot 254 at the TRUE POINT OF
BEGINNING; from the Point of 8eginning thus established, running thence
north 23 degrees 18 minutes 58 seconds west, along the northeastern line of
property of Martin-Marietta Corporation a distance of 1,980 feet to a point on
the south bank of the Chattahoochee River; running thence eastar(y along the
scuth bank of said river and following the meanderings thereof a distance of
105 feet, more or less, to a point (said polnt baing further located by »
traverse line bearing north 72 degrees 03 minutes 02 seconds east 100.44 feat
from the last preceding point); running thence south 23 degrees 18 minutes
58 seconds east a distance of 363.98 feet to a point; running thence In an
easterly direction along the arc of a curve to the feft a distance of 264.80
feet to a point (said curve being subtended by a chord bearing south 87
degrees 56 minutes 05 seconds east 262.03 feal); running thence north 77
degrees 40 minutes 58 seconds east & distance of 267.94 feet to & point on the
east land Iot line of said Land Lot 254; running thence south 00 degrees 44
minutes 58 seconds east along the east land lot line of said Land Lot 254 a
distance of 1,563.8S feet to an iran pin atl the Point of Beginning.

Page 2

Exhibit B
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All that tract or parcel of land lying and being in Land Lots 253, 254 and 255 of the 17th
District of Fulton County, Georgia, more particularly described in the following Warranty
Deeds to Georgia Power Company:

2. dated July 10. 1929, filed July 17, 1929, recorded in Deed Book 1273, Page 256,
Fulton County, Georgia Records;

b. dated October 6, 1960, filed October 7, 1960, recorded in Deed Book 3622, Page
330, aloresaid records:

c. dated October 25, 1960, filed November 14, 1960, recorded in Deed Book 3633,
Page 470, aforcsaid records;

d dated November 10, 1960, filed November 14, 1960, recorded in Deed Book 3633,
Page 468, aforesaid records;

e dated November 10, 1960, filed November 14, 1960, recorded in Deed Book 3633,
Page 471, aforesaid records:

f. dated November 11, 1960, filed November 14, 1960, recorded in Deed Book 3636,
Page 126, aforesaid records;

2. dated November 11, 1960, filed November 15, 1960, recorded in Deed Bogk 36306,
Page 148, aforesaid records;

h. dated November 14, 1960, filed November 21, 1960, recorded in Deed Book 3639,
Page 125, aforesaid rccords;

i dated November 15, 1960, filed November 21, 1960, recorded in Deed Book 3639,
Page 129, aforesaid records;

i dated November 15, 1960, filed November 15, 1960, recorded in Deed Book 3636,
Page 250, aforcsaid records;

k. dated November 16, 1960, filed November 16, 1960, recorded in Deed Book 3636,
Page 251, aforesaid records:

1. dated November 16, 1960, filed November 18, 1960, recorded in Dced Book 3636,
Page 539, aforesaid records: ‘

m. dated November 17, 1960, filed November 18, 1960, recorded in Deed Book 3636,
Page 517, aforesaid records;

n. datcd November 17, 1960, filed Novermber 18, 1960, recorded in Deed Book 3636,
Page 566, aforcsaid records;

0. dated January 26. 1961. filed January 27. 1961, recorded in Deed Book 3665, Page
477, aloresaid records; '

p. dated June 8, 1962, filed June 19, 1962, recorded in Deed Book 3898, Pagc 456,
aforesaid records; and

q dated November 7, 1962, filed November 7, 1962, recorded in Deed Book 3966,
Page 599, aforesaid records,

Also. all rights, title and interest in and to that strip of land lying and being beiween the
northwest line of the property above described, the southeast bank of Chattahoochee River
and a projection of the southwest and northeast lines of said property.

Less and except those portions sold by Georgia Power Company in the following Deeds:

a. Warranty Deed dated August 23, 1961, filed August 28, 196), recorded in Deed
Rook 3763. Page 219, aforesaid records;

b. Warranty Deed dated March 30, 1961, filed March 30, 1961, recorded in Deed Book
3694, Page 272, aloresaid records; and

< Quitelaim Deed dated Scplember 29, 1954, filed October 3, 1954, recorded Deed
Book 2920. Page 663, aluresaid records.

Exhibit
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After recording return to:
The Trust for Public Land
Attn: Karen W, Fuerst
Suite 601

1447 Pcachtrec Street, NE
Atlanta, Georgia 30309

BICYCLE, PEDESTRIAN AND LANDSCAPF. EASEMENT AGREEMENT

This Bicycle, Pedestrian and Landscape Casement Agreement (the "Agreement") i1s made
this day of , 2000 by and between GEORGIA POWER COMPANY, a Georgla
corporation (hereinafler referred to as "GP(C"), and THE TRUST TFOR PUBILIC LAND, « California
public benefit corporation d/b/a ‘The Trust [or Public F.and (Inc.) (hereinafter referred to as
"Grantee").

WITNESSETH:

WIHEREAS, GPC is the owner of that certain tract or parcel of land lying and being in Land
Lots 253, 254 and 255 of the 17" District, Fulton County, City ol Atlanta, (Gieorgia, being more
particularly deseribed on lixhibit "A" avtached hereto and made a part hereof by this reference
(hereinafter referred to as the "GIPC “I'ract"), and

WIHEREAS, GPC wishes to grant to Grantee, and Grantee desires to accoepl, certain bicycle,
pedestnan and landscaping easements over and across the GPPC Tract, as more particularly
hereinafter provided in this Agreement;

NOW, THERTFORE, for and in considcration of Ten and No/100 Dollars ($10.00), the
premises, the mutual bencflits to be derived by the provisions of this Agreement, and other good and
valuable consideration, the receipt, adequacy and sufficicncy of which are hereby acknowledped by
the parties hereto, GI’CC and Grantee do hereby covenant and agree as (ollows:

1. Benefited Parties. 'The cuscments established in this Agreement shall be for the sole
benefit of Grantee and its licensees and invitees. The parties acknowledge and agree that upon
cstablishment of any trail systcm and associated reercational amenities on the GPC Tract in
accordance with the terms and conditions of this Agreement, public access to the GPC Tract shall he
permitted, but no dedication of the GPC Tract or any portion thercol (o the public is intended or shall
be deemed 1o oecur on account thereof or oltherwise in connection with this Agreement.

(ATLANTA347007-v0) CHA UTAHOOCHEE BICYCLE, PEDESTRIAN AND LANDSCAI'E EASEMENT GPC GEORGIA PFOWFER COMPANY VHIE TRUNT
IR PUBLIC LAND. INC. CHATTAHCKOCHIT. RIVER CORRIDOR.duc
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2, Grantof Easement. (GPC docs hereby grant and convey to Grantee a non-exclusive
casement (which shall be subject to termination as hereinafier expressly set forth) over, upon, across
and through the GPPC Tract [and, solely with respect to clause (c) below, the “GIPC Access 'I'ract” (as
~ hereinalicr defined)] solely for the following purposcs consistent with the provisions and restrictions
of O.C.Gi.A. Scction 51-3-20 et seq., and for no other purposcs: (a) pedestrian and bicycle [powcred
solely by the individual(s) riding such bicycle; motorized and motor assisted vehicles of every kind,
including without limitation, motorbikes and motorcycles of every sort, are and shall be prohibited
from using the GPC: Tract under or pursuant to this Agreement, cxcept to the extent and for the
purposcs expressly st forth in clause (c) below] access, ingress and egress as part of any pedestrian
or bicycle (or both) trail system constructed and maintained on the GPC ‘I'vact from time to time at
no cost or expensc to GIC; (b) construction, installation, use, maintenance and repair, al Grantee's
sole cost and cxpense, of a paved or other hard swface truil and associated trail-side improvements
consisting solely of signage, fencing and landscaping on the GPC Tract and such other trail-side
Improvements as from time to time approved by GPC in GPC's sole discretion; (c) in connection
with constlruction, mainicnance and repair of such trail system and associated improvements, and tor
cmergency purposcs (in the event of injury to persons utilizing such trail system), the limited right
and eascment for vehicular access (solely in connection with such CINETZENCY purposcs, construction,
mainlcnance or repair) over and across the GIC ‘I'ract and the property described on Exhibit “C
attached hercto and by reference made a part hereof (the “GPC Access Tract™) over and across such
roadways, casements, driveways and access routes as are now and may hereafter be located from
timc to time on the GPC Access Tract to and from the GPC Tract and the public street commonly
knawn as Paul Avenue (50’ R/W); and (d) installing and maintaining in g0od order and repair
landscaping on the GPC ‘I'ract in the vicinity of the trail system. ‘The rights and casements granted
Grantee under this Agreement shall automatically terminate and end upon the accurrence of any one
or more of the following: (A) Grantee fails to complete construction of the paved or other hard
surface trail on the GPC Tract on or before the twentieth (20") anniversary of the date of this
Agreement; (B) Grantee at any time afler commencing construction of the paved or other hard
surface trail on the GPC Tract fails o diligently prosccule such construction to completion; (C) the
GPC Tracl is utilized (other than by GPC, its SUCCESSOrs, assigns, agents, contractlors, subcontractors,
licensees and permiltees) for any purposes (such as, without limitation, parking of vehiclcs) other
than the purposes set forth in (a), (b), (c) and (d) above; (D) Grantce assigns, transfers or otherwise
disposcs of, or attempts to assign, transfer or otherwise disposc of, whether voluntarily, involuntarily
or by operation of law, in wholc or in part, the rights and easements herein granted to Grantee other
than as permitted pursuant 1o Scetion 11 of this Agreement; or (T2) Grantee fails to conncol the trail
on the GPC T'ract with similar trails along the Chattahoochce River located on the properties on the
Chaltahoochee adjoining the GPC Tract on or before the twentieth (20™) anniversary of the date of
this Agreemcnt. In the event Grantee completes construction of the paved or other hard surface trail
on the GPPC Tract on or before the twentieth (20") anniversary of the date of (his Agreement and this
Agreement has nol otherwise been terminated, the ghts and easements granted Grantce under this
Agreement shall automatically tcrminate and ¢nd upon the occurrence of any onc or more of the
following [in addition to and not in limitation of GPC rights of termination sct forth above with
respect to (B), (€), (D) and (E) above]: (F) Grantee fails Lo perform Granlee's maintenance and
repair obligations under this Agreement and such failure to maintain continues uncured in excess of
sixtly (60) days aficr written notice thereof to Grantee; or (G) Grantee fails to reimburse GPC for
maintenance and repair costs under Section S hereof within thirty (30) days after wrilten notice
thereof,

Prior to the twentieth (20™) anniversary of the date of this Agreement, Grantee shall
construct and install on the GPC Tract a trail system (including without limitation a paved or other
hard surfacc trail a minimum of ___ feet in width), consistent with the foregoing grant of eascment

(ATLANTA-347067-v6) CHIATTAHOOCHEE BICYCLE, PEDRSTRIAN AND LANDSCAPE CASEMENT GPC GRORGIA POWER COMPANY TIIE TRUST
FOR My AXNLESKE T L PN TTAHOOCIIE RIVER CORRIDOR. dn: 2.
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and the provisions of Scction 4 of this Agreement. No public access to the GPC Tract shall be
permitted prior to the completion of construction of such trail system. Except as may be necessary
lo construct the trail sysicm, the GPC 'T'ract shall not be used by pedestrians or bicycles prior to the
complction of construction of such trail system. The trail system shall be constructed, maintaincd
and opcrated at Girantee's sole cost and expense, without cost to GPC. (irantee shall keep and
maintain the trail system and associated landscaping in good order, condition and statc of repair, at
Grantee's sole cost. No soil shall be removed from the GPC ‘I'ract hy or at the dircction of Grantee
(provided, howcver, Grantee shall have the nght o excavate and move non material amounts of goil
on the GI'C "I'ract as may be neeessary or desirable in connection with the construction of the trail
system and associated improvements, as long us there is no net changge in soil volume on the GPC
Tract and further provided that Grantee shall comply, at Grantee’s sole cost and expensc, with all
laws, statutes, rulcs and regulations applicable to such excavation and movement). T'o the extent
reasonably practicable, the trail system shall be constructed and installed in such 4 manner as to
minimuze the amount of excavation of the GIPC T'ract, it being the partics’ mutual intent that trail
construction and siting shall be executed in such a manner as 1o minimize the potential for erosion
associatcd with such activities.

Grantee acknowledges and agrees that onc or more electric transmission, distribution or
communications lines of GPC pass over the GPC Tract, and that Grantee shall not use, and this
Agreement does not grant Grantee (or Grantee's agents, contractors, employccs, invitees and
licensces) any rights to use, any property other than the GPC Tract. Grantee shall warn all persons
(including but not Tlimited 1o Grantee's agents, contractors, cmployces, invitees and licensccs) using
the GPC Tract that the GPC transmission, distribution and communications lincs (and any additional
or replacement lines from time to time installed by GPC) contain conductors and other electrical
cquipment and that such conductors and equipment are (w) electrical conductors and equipment,
(x) energized, (y) uninsulated and (7) dangcrous, and that no entry into or onto the transmission,
distribution or communications lines is permitted. All paths and trails shall be constructed and
located a minimum of twenty five feet from any pole, guy wire, tower or other equipment of GIPC.

3. Manner of Performing Work. Whencver Grantee shall enter upon the GPC Tract for
the purposc of doing any construction, maintcnance, tepairs or replacements permilted hereunder,
such work shall be done expeditiously and in a good and workmanlikc manner and in accordance
with all applicable laws, codes, rules and regulations of governmental authorities having jurisdiction.
Grantee shall be solely responsible for obtaining, at Grantee’s sole cost and cxpense, all permits and
approvals required in connection with such work; provided, howcver, (o the extent GPC's signature
or other input in the permitting and approval process is required due to GPC’s status as owner of the
GPC Tract, GI’C shall cooperate with Grantce in such process. Such work shall be carried out in
such manner so as, to the extent rcasonably practicable, to minimiz¢ disruption to the business
operations of GPC conducled on the property of GPC located adjacent to or ncarby the GPC, I'ract,
without creating an unreasonable increasc in the cost of doing such work.

4, Appraval. Except for the landscaping, trails and paths cxpressly provided for in this
Agreement, no improvements ol any sort or nature shall be constructed or installed on the GPC ‘Lract
by or at the dircction of Grantee. No landscaping, trails or paths on the GPC Tract shall be
constructed, altered, reconstructed, remodeled, altered or added onto without the prior written
approval of GPC, which approval GI’C agrees not to unreasonably withhold or delay; provided,
however, Cirantee shall be permitted to maintain, repair and restore such items without GPC's
approval. No approval by GP( under this Agreement shall in any way waive or be deemed Lo waive
the obligations of Girantee under this Agrcement. No such approval shall be deemed to imply any
warranly, representation or approval by GI’C' that such the maticr approved, if so constructed, will be

(ATEANTA-147067-y6) CHATTAUOOCHTE RICYCLE, FEDESIRIAN AND 1LANDSCAPE BASEMENT GlX: GEORGIA POWTR COMPANY THE TRUST
FEREMAEYIC BRI E EPIMTTARGOCHIE RIVER CORRINOR.doc~ =3-
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structurally sound, will comply with all building codes or other governmental laws or regulations or
legal requirements, will be (it for any particular purpose or will have a market value of any particular
magnitude, or that GPC has reviewed the plans from the standpoint of engineering or structural
design, quality of materials, or safety, whether structural, fire, sceurity or otherwisc,

5. Failure to Maintain. In the event that Grantee shall fail to perform its maintenance
and repair obligations with reasonable diligence, GPC shall have the right, if such failure shall
continue for a period of thirty (30) days after written notice thereof to Cirantec (provided, however,
in the event GPC in good faith belicves an emcrgency condition exists, such as could reasonably be
expected 1o cause injury to persons or propcrly, no such advance notice shall b required), o enter
upon the GPC Tract and perform such maintenance and repair. All reasonable costs and cxpenses
incurred by GPC in connection with the performance of such maintenance and repair shall be
reimbursed by Grantee to GPC within thirty (30) days after being billed therefor by GPC, which
billing shall b¢ accompanicd by such backup invoices, receipts and other materials as are necessary
for Granice to determine the accuracy of the bill. Any amounts not so reimbursed by Granlce within
such thirty (30) day period shall thereafter bear interest at the lesser of'(a) the maximum amount of
interest permitted by applicable law, or (b) the rate of (welve percent (12%) per annum, until paid.

6. Insurance, Commencing on the “Insurance Acquisition Date” and continuing
thereafter during the term of this Agreement, Grantee shall obtain and shall at all times maintain
comincrcial general liabilily insurance with respect to the GPC ‘I'ract, naming GPC as an additional
insured, and insuriny against claims of bodily injury and property damage occurring on or about the
GPC Tract, with minimum combined singl¢ limit of $2,000,000/$1,000,000 per occurrence.
“Insurance Acquisition Date” shall mean the earlicr to occur of (2) commencement of construction
of a trail system pursuant to Paragraph 2 hereof, (b) any public access to the GPC: ‘I'ract (whether or
not permitied pursuant to this Agreement; and without Grantor hercby consenting to, or being
deemcd 1o consent 10, any such access); (€) any assignment, transfer or otherwisc disposition of, or
atempt to assign, transfer or otherwise disposc of, whether voluntarily, involuntarily or by operation
of law, in whole or in pari, the rights and casements herein granted to Grantee (without Grantor
hercby consenting 1o, or being decmed to have consented 1o, any such transfer); or (d) any entry onto
the GPC Tract to exercisc rights or eascments under or pursuant to this Agreement. Commencing on
the filth (5th) anniversary of the date of this Agreement, and continuing thercafler on the fifth (Sth)
anniversary of the previous "Adjustment Date" (as hercinafter delined) (each of such dates being
referred to as an "Adjustment Date"), the aforcsaid minimum amount of insurance covcerage shall be
ncreased to the amount equal 1o the initial minimum amount set forth above plus an amount equal to
the product of the percentage increase in the Index (as hercinafter defined) for the third month
immediatcly preceding the Adjustment Date as compared to the Index for the third month prior lo
the datc of this Agrecment, multiplicd by the initial minimum amount of insurance coverage set
[orth above; provided, however, in no event shall the required minimum amount of insurance
coverage following an Adjustment Date be less than required minimum amount of insurance
coverage immediately prior to such Adjustment Date. The term "Index” shall mean the Consumer
Price Index for A1l Urban Consumers (U.S. City Average; Basc 1982-84=100), publishcd by the
Burcau of Labor Statistics of the United States Department of Labor. If the Bureau of T.abor
Statistics should discontinue the publication of the Index, or publish the same less frequently, or alter
the same in some manner, then GPC shall adopt a substitute index or a substitute procedurc which
reasonably reflects and monitors consumer prices. Such insurance shall be written by companies of
recogniz¢d financial standing which are authorized to do insurance business in the State of Georgia,
shall name GPC as an additional insured party, shall be reasonably satisfactory (o GI'C in all Tespects
and shall expressly provide that no cancellation, reduction in amount or material change in covcrage
thereof shall be cffective until a least thirty (30) days after receipt by GPC of written notice thereof.
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A copy of each policy or of an acceptablc ccrtificate of insurance in force, issucd by the insurer,
shall be delivered 1o GI'C on or before __, 2000, and with respect to renewal or
replacement policies, not less than thirty (30) days prior to expiration of the policy being renewed or
reptaced.

7. Exient of Liability. The use of the GPC Tract by Grantee, its licensces and invitees,
shall be at the sole risk and expensc of Grantee, and GPC is specifically relieved of any
responsibility for injury to persons or damage to properly resulting or occurming from the use of the
GPC Tract by Grantee, its licensees and invitees. Grantee hereby covenants not to sue GPC in such
instancc. To the extent allowed by law and to the extent of the availability of procceds from policies
of insurance procurcd by Grantee, Grantee agrees Lo assume liability [or, and does hereby agree 1o
indemnify, protect, save and kcep harmless GPC from and against any and all liabilities, obligations,
losscs, damages, penalties, claims (including, without limitation, claims involving strict or absolute
liability in tort), actions, suils, costs, expenses and disbursements (including rcasonable legal fees
and expenses) of any kind and nature whatoscver arising out of or relating in any way to injuries to
persons, including death, or damage to properly which are caused by Grantee, Grantee’s assigns,
employees, agents, and representatives or which may be imposed on, incurred by or asserted against
GPC, in any way rclating to or arising out of this Agrecment or the subject matter of this Agreement.
To the extent of the insurance proceeds reccived under any insurance policy required to be
maintained by Grantee (but in no event in excess of the fullest cxtent permitted under O.C.G.A.
Section 13-8-2), Grantee hereby relcascs GPC, its agents and employees from any liability for
damage to property or injury to persons, regardless of the causc of such damage or injury. Except as
provided in the sentence immediately preeeding this sentence, the provisions of this Scction 7 and
the waivers and indemaitics in this Agreement in favor of GPC shall not apply to damages arising
out of bodily injury 10 persons or damage to property causcd by or resulting from the sole negligence
of GPC, its agents or employees to the extent 0.C.G.A. Scction 13-8-2 is applicable thercto. Thas
Agreement is entered into by Granlcee for the purposes set forth in Scction 2 of this Agreement,
which ar¢ "recreational purposes” under the provisions of O.C.G.A. Section 51-3-20. GPC and
Grantee expressly intend and agree that the provisions of O.C.G.A. Scctions 51-3-22 and 51-3-23
shall apply to the duties and liabilities of GPC.

8. Liens. Ifany "Licn" or notice thereof shall at any timc be filed, then Grantee shall
cause the same 10 be bonded or discharged of record, within twenly (20) days after the date of
receipt of writtcn notice from GI'C identifying the Licn. "Licn" shall mean any mechanics or other
liens against all or any portion of the GPC Tract or any other property of GPC by reason of work,
labor, services or materials supplicd or claimed to have been supplicd to Grantee, its agents,
employccs, contractors or subcontractors, or anyonc employed by any of them, in connection with
the exercisc by Grantce of any of its rights hercundcr, or the performance by Grantce of any of its
obligations hereunder.

9. Natices. All notices provided for or pcrmitted hereunder shall be in wriling in the
English language and shall be deemed to have been properly given or served when delivered
personally or by overnight air courier or deposited in the United States mail, or any official
successor thereto, as registered or certified mail, retum receipt requested, postage prepaid and
addressed as hereinafter provided or at such other address in the United States as GPC or Girantee
may from time to time designate by like notice. Fach such notice shall be effective upon being so
delivered or deposited. The time period within which a response to any such notice must be given,
however, shall commence to run from the date of delivery, if delivered by hand or by overnight aiv
couricr, or from the date of receipt sct forth on the return receipt notice, if mailed as provided ahove.

Rejection or relusal to accept delivery or an inability to deliver because of chunge of address of

(ATLANTA-J067-vt) CHATTANOOCHE MICYCLE, PEUESTRIAN AND LANDSCAPE FASEMENT GPC GEORGIA POWIR COMPANY THE TRUS/
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which no notice was given shall all be deemcd to be reccipt of the notice or statcment sent.
Grantee:

The T'rust for Public Land (Inc.)
Attn: Director, Atlanta Ficld Office
Suite 601

1447 Peachtrce Street, NE

Allanta, Georgia 30309

With a copy 10:

The Trust for Public I.and (Inc.)
Regional Counsel

Atlanta Field Office

Suite 601

1447 Peachtrec Street, NE
Atlanta, Georgia 30309

Georgia Power Company

Attention: Alan Witherow,
Land Department

15 Floor

BIN 10151

241 Ralph McG@ill Boulevard

Atlanta, Georgia 30308

10. Scverahility. All rights, powers and remedics provided herein may be exercised only
to the extent that the excrcisce thereof does not violate applicable law and shall be limited to the
cxtent necessary to render this Agreement valid and enforceable. If any term, provision, covenant or
agreement contained herein or the application thereof to any person or circumstance shall be held to
be invalid, illcgal, or unenforecable, the validity of the remainder of this Agreement or the
apphication of such tcrm, provision, covenant or agreement to persons or circumstances other than
those to which it is held invalid or uncnforceable shall not be affected thereby.

11. Snecessors and Assigns. This Agreement shall be binding upon and shall inure to the
benefit of GPC and GI'("'s successors, successors-in-title, Iegal representatives and assigns. This
Agrecment shall be binding upon and inure to the bencfit of (irantee and its successors and permitted
assigns. Grantee shall not assign, transter or otherwise dispose of, or attempt to assign, transfer or
otherwise disposv of, whether voluntarily, involuntarily or by operation of law, in whole or in part,
the rights and casements hercin granted to Grantee, without the express prior written consent of
GPC, and any such assignment, transfer or disposition without said consenl shall, at the option of
GPC, be null and void. GPC’s consent shall not be required for the assignment of all of Grantee’s
rights and easements 10 a political subdivision of the State of Georgia or any public authority of any
such political subdivision. Any consent given by GPC to any assignment, transler or other
disposition shall apply only to the specific transaction thereby authorized and shall not relieve
Girantee or any upproved successor of Grantee from the requirement of obtaining the prior written
consent of GPC to any further transfer, assignment or disposition. The rights and easements herein

(ATLANTA.347067-vt) CHATTANOOCHER BICYCLE, PEDESTRIAN AND LANDSCAPE TASEMENT GPC GEORGIA POWEK COMPANY TIH: TRUST
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granted to Grantee shall run with the land, and shall be binding upon the owncrs of the GPC Tract
from time to time. ‘T'he easements and rights created, granted and cstablished in this Agrcement do

oL, are not intended to, and shall not be construed to create any third party beneficiary righis in

* favor of any other parties or any easement, right or privilege for the bene(it of the general public;
provided, however, the parlics cxpressly acknowledge und agree that public access (o any trail
system located on the GPC Tract from time to time is expressly pcrmitted and contemplated, but no
dedication of the GPC Tract or any portion thercol to the public is intended or shall be deemed to
oceur on account thereof or othcrwisce in connection with this Agrcement.

12. Miscellaneous. This Agreement shall be governed in accordance with the laws of the
State of Georgia. The paragraph headings in this Agreement are for convenience only, shall in no
way define or limit the scope or content of this Agreement, and shall not be considered in any
construction or interpretation of this Agreement or any part hercol. Nothing in this Agreement shall
be construed to make the partics hereto parties or joint venturers. No party hereto shall be obligated
to take any action to cnforce the terms of this Agrcement or to exercise any casement, right, power,
privilege or remedy granted, created, conferred or established hercunder. Iixcept as expressly
otherwisc provided herein, this Agrecement may be amended, modificd or terminated only in writing,
cxecuted and acknowlcdged by all parties to this Agrecment or their respective successors or assigns.
Grantee's rights hereunder shall be subject to any mortgage, indenture or deed to secure debt which
now cncumbers the GPC ‘Iract, or may herealter be placed upon the GPC Tract by GPC. GPPC
makes no representation or wartanty regarding title to the GPC Tract. No failure of any party to this
Agreement to exercise any power given hercunder or to insist upon strict compliance with any
obligation specified hercin, and no custom or practice at variance with the terms hercol, shall
constitute a waiver of either party's right to demand exact compliance with the terms hereof. This
Agrecment contains the entire agreement of the parties hereto, and no representations, inducements,
promises or agreements, oral or otherwise, between the partics not embodied herein shall be ol any
force or cllect. Time is of the essence of this Agreement. This Agreement may he executed in
multiple counterparts, each of which shall constitute an original, but all of which taken together shall
constitute one and the same agreement. 'The execuled signature pages of any counterpart hereof may
be appended or attached to any other counterpart hereof, and, provided that all parties hereto shall
have cxcecuted a counterpart hereof, this Agrecment shall be valid and binding upon the parties
notwithstanding the fact that the execution of all partics may not be reflected upon any one single
counterpart. All personal pronouns used in this Agreement, whether used in the masculine, feminine
or neuter gender, shall include all genders, the singular shall include the plural and vice versa. The
headings inserted at the beginning of cach Section are for convenience only, and do not add to or
subtract from the meaning of the contents of cach Section. No provision of this Agreement shall be
construed against or interpreted to the disadvantage of cither party by any court, judicial or other
governmental authority by rcason of such party's having been deemed (0 have structured, written,
dralted or dictated such provision.

13. Lincs, Notwithstanding any provision of this Agrecement to the contrary, (GPC
cxpressly retains ownership of and the solc and exclusive right to use any and all overhead and
underground electric transmission, distribution and communication lines, cables, equipment, 1owcrs,
frames, poles, wires, manholes, conduits, fixturcs, appliances, and protective wires and devices in
connection therewith, and appurtenances thereto, constituting all or any portion of any cxisting
transmission or distribution lines or communications lincs of GPC or any affiliates of GI’C.

14. Reserved Rights, GPC hereby retains unto itself, its successors and assigns, for the
benelit of GPC, its successors, assigns and such others (such as but not limited 10 GPC's agents,
contractors, subcontractors, licensees and permittees) as GPC shall from time to ime designate, the
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rights, interests and easements from time to time and at any lime, upon, over, across and under the
GPC Tract (i) to construct, install, usc, patrol, obtain access to, operatc, maintain, repair, inspect,
rengw, rebuild, reconstruct, replace, improve, upgrade, enhance and add onto overhead and

. underground electric transmission and distribution lincs, poles, towers, frames, manholes, conduits,

“ fixtures, appliances, wires, cablcs and cquipment, and protective wires and devices, and
communications lincs, cables and equipment (including, without limitation, "Communications
Facilities" as hereinafter defined); and (ii) Lo construct, install, use, patrol, obtain acccss 1o, operale,
maintain, repair, inspect, renew, rebuild, reconstruct, replace, improve, upgrade, enhance and add
onto additional transmission, distribution, and communications lines, poles, towers, frames,
manholes, conduits, fixtures, appliances, wires, cables and equipment, and protcctive wircs and
devices, including, without limitation, Communications Facilities ["Communications Facilities"
shall mean (x) cquipment, systems or facilities used for or in conncetion with communications by
radio, including without limitation, microwav¢ towcrs, mobile base radio towers, radio basc repeater
towers, telemeter transmitters, multiple address system radios or power linc carrier equipment, and
any permits, licenses or leases rclating (o any one or more of the foregoing, and (y) cquipment,
systems or [acilitics uscd for or in connection with light wave communications over optical {ibers,
including without limitation, optical fibers, optronic or photo-optronic equipment, repcaters,
junctions, splice enclosures ot equipment for the conversion of light signals to or from radio or
electronic signals, and any permits, licenses or leases relating to any onc or more of the foregoing],
and, in addition to and not in limitation of the foregoing, the terms and provisions of the form of
Easement for Right-of-Way attached hercto as Exhibit "B" and by reference madc a part hereof shall
apply to such easements as if "GPC" referred to GP'C and "the Undersipgned” referred to Grantee, and
with such changes as may be necessary to rcilcet that such easements were reserved by GPC rather
than granted by Grantee. Notwithstanding any provision of this Agrecment Lo the contrary, in
connection with the cxcrcise of the rights reserved by GPC, GPC shall have the right from time to
time and at any time to temporarily prohibit or restrict access to all or any portion of the GPC Tract.
GPC shall have no obligation to repair any damage to any landscaping, trails, or paths caused by or
resulting from the exercise of the rights reserved by GPC hereunder.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLAN K)
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- [SIGNATURE PAGE OF BICYCLE, PEDESTRIAN
., AND LLANDSCAPE EASEMEN'T AGREEMENT)]

%,

" month and ycar first above written.

Signed, sealed and dclivered in the presence
of:

Witness

Notary Public
My Commission cxpircs:

Notanial Seal

Signed, scaled and delivered in the presence
of:

Witness

Notary Public
My Commission ¢cxpircs:

Notartal Seal

(ATLANTA-347067 vo) CHAT TAHOOCHEL BICYCLE, PRDESTRIAN AND LANDSCAPE EASEMENT GP(* GEORGIA FOWER COMPANY THE TRUST
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IN WITNESS WHEREQY, the parties hereto have sct their hands and seals as of the day,

GRANTEE.:

THE TRUST FOR PUBLIC LLAND, -
a California public benefit corporation
d/b/a The Trust for Public Land (Inc.)

By:
Its:

Allestc .. ..
Its:

(CORPORATE SEAL)

GPC:

GEORGIA POWER COMPANY, a Georgia
corporalion

By: . .
Its: . C——

Attest: L
Its: - ——

(CORPORATE SEAL)
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EXHIBIT A"

Legal Deseription of GPC Tract
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Exhibit "B"
Form Transmission Easement
Acct N, Draft No. ——— RN

BEASEMENT FOR RIGHT-OF-WAY

STATE OF GEORGTA.

_ COUNTY
) Foi and i cansideration of the sum of . (s ) Dollan, in hand paid by GEORGIA POWER
COMPANY ., a Gewryia corporation (haeinaer refierred to as "Georgia Power,” wineh term shall include successoms and asgiyms), the weocipt and sulliciency of which
is hereby ncknowledyed, (hereinafier referred to a5 "the Undenigned,” which fetm shall include heirs, suctessors and assigns),
whose Post Office atldress iy does hereby arant t

Cieorpiil Fuwer the rights 1o, frun tine ta time, CoNSITUCL OPCTate, Maiwtain, renew and rebuild overhead and underground edecinic iransmission, distribution and
comnhiu Linns lines. iopeiher with necessary ar eonvenicul kiwers, Iramnes, poles, wires. manholes. conduits, likres, appliances, and protective wires yand devices in
comneciion therewith (all being hercinsficr relirmed 1 as "the Facilitiea") upon or usder a tract nf land being more fully lovsted und described below (hereinafler
referred to as "the Preamisey™), wgether with the right of Georgia owar W grant, or permif the exercise of, the same righis, either in whole or in pact, 1o others, and swid
fights arc gramted 1o Genrgia Power together with all righis, privileyes and casements necessary o1 canvenient for the full enjoyment wid use ol the Premises for the
purpases above deseribed, including the right of inpress and cgress to and fram i 1remises sver Tands of the Undesigned and the right 10 cut away and keep clear,
remove and dispose 01l trees and undergrowth and o remave and dispose of all obstructions now on the Prewises or thil niry herenfter be placed on tic Prutises by
the 1indersigned or any other person. Fuither, Georgia Pawer shall have the right © cut, semuve and dispose of dead. diseased, weak on leaning trees (hereinafier
refermed 10 05 “danger wees”) on Lands of the Lndersipned adjacent (o the Ficmises which miay now or hereafter stiike, injur, endanyer or interfere with the
maintenanes and aperation alsny of the Facilities located on Ui Primisex, provided that on future cutting of such danger rees Cearpia Power shall pay o the
Undersigned tie fair market value of the merehankble tinber vo cut, tinther $o cut to become the propeity ol Georgia Power  The Undersigned shall nouily Georgia
Pawer of any party with whom it cunlracts, and whio awns as 8 result thereof, any dabger tees W be cuj as set forth above. Gicorgia "ower shalk also hive, and is
hereby granted, the right w install, rmaintain and usc anchors o guv wires im Lands of the Undersigned adjacent t e Premises, and (he right, when ecquired by las or
goveent regukalionz, s candict seientifie or other studies, inchinhng, hit non limited to environmental and srchaealopical studics, on or below the ground surfage of
the Premises.

The Premises are shown o a plat made by or lur Georgia Power, und on file in Geargia 'uwer's Lanid Depanment, and arc ag desciibud as fallnws:

Creargia Power shall pay or tender o the Undersigned or owner thereof a fair markel value lor any grwing crops, fruit trees of fentes cul, daniged or
destrayed an the Premises by chiployees of Georgia Power and its agents, in the consliuctini, reconsirnetion, operation and maintenance of ihe Facilitics. except those
crops, fruit trecs and fences whicl ine an ohsruction to the use of the Preinixes as herein prvided of swhich inteifere with or winy he likely to interfere with or
endanger the Facilities or their proper maintenance and aperation, provided the Undersigned shall give Gieargia Puwer written notice of the atleyed aniage within
hiny (30) days aftor the alleaed dunage shall Iave been done. The Undersigued stall nonly Georgin Power of any paity with whoni the Lndersigned conlracty and
who owne, 3¢ 3 result ticrent, any prowing crops, fruit trees or fences: and the Undersipned shall mforn suid party of the notification provigion set furth herein. Any
growiniy, Gps, it frees oF fenees o cut ur daniaged an the Premises in the construction, iceonstriction, nperation 4nd maintenance of the Facilties are to remain the
property of the awner thureal.

1 is agreed that part of the within named considerution is in full paynwnt for all timber cit or 1o be cut in the initisl elearing and consmiction of the
Facilidics aud that imbcr so cut1s 1 hecome the property of Gicorgia I'ower. The Undersipmed will nolify Gievigia Puwer in the avent the Undersigned has comuucued
with anather party who owng as n resule thereof the tinder L he <o ol

The Undersigned hax the rght to use the Premiscs for ayiicuttural or any oiher purposes ot inconsisical with Uw righis Tereby granted. provided such use
shall nut injure ur interlere with the proper operation, idinkmance, repair afl extensions or additions 1o the Vacilities: and provided further that wo buildings or
structures ather than lencas (which shall not eacoed cight (8) eet. in height and shall neither obstiuct nor otherwise imerfere with any of the nights granled 1 Georgis
Puwer hereby) miry be erected upon the Prenscs.

The Undurvigned expressly prants to Georgia Power the right 1 tike wany yction, whetlier at law or in equity, and whethier by injunction, gjectment or
other means, L prevent the canstruction, or afler ercetion tereal’ n canse the removal, of any building or nther smicture(s) located on the Premises (other thun fenccs
ax provided for herein). regardless of whicther the oifending party is the Undersigned or not. The undersigned witl notily Georgia Power in the event the Undersigned
contracs with a third purty wha nwms, us  result thereof, any buildings or other such structures. The Undersigned ackniwedges and agrees that said 1ights ane
necessary for the sife imd proper exersise amd uve ol the rights, privileges, cascnenis and inkerexts herein grinted to Georgia Powc.

Gicargis Puwer <l not be liable for or bound by any sttement, agreement or understanding o expressed herein.,

TO HAVE AND TO 1OLD farever umto Georpia Power the rights, privilepes, ensements, powers, and interests granted herein, which shall be a ecvenant
running with the tite 1o the Premises

The Undersigned wairants and will torever defend the title to the tights, prvileges an ensements granted horcin w Georgia Power apainst the clains of sl
persons whatsoever.
_._dayuf

IN WITNESS WIERTOF, the Undersipned hereunto sct . hand(s) and seal(s). thie
R

Signed, vealed and delivered in the presence ol
_ISEAL)
Witusy

——— N (SEAL)
Notary Public
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EXHIBIT "

L.egal Description of GPC Access Tract
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RCS# 2775

4/02/01
2:17 PM
Atlanta City Council
Regular Session
CONSENT Pages 1 thru 13 SEE ATTACHED LISTING OF
ITEMS ADOPTED/ADVERSED
ADOPT ON CONSENT AGENDA
YEAS: 13 ,‘MDDLS -
NAYS: O [/ZVU‘%
ABSTENTIONS: 0 ‘
NOT VOTING: 1
EXCUSED: 0
ABSENT 2
Y McCarty Y Dorsey Y Moore Y Thomas ITEM (S) REMOVED FROM
Y Starnes Y Woolard B Martin Y Emmons CONSENT AGENDA
Y Bond Y Morris Y Maddox B Alexander 01-0-0345
Y Winslow Y Muller Y Boazman NV Pitts 01-0-0526

01-R-0541

CONSENT




04/02/01 Council Meeting

ITEMS ADOPTED ON ITEMS ADVERSED
CONSENT AGENDA ON CONSENT AGENDA

1. 01-0-0225 33. 01-R-0509
2. 01-0-0534 34. 01-R-0510
3. 01-0-0528 35. 01-R-0511
4. 01-0-0539 36. 01-R-0512
5. 01-0-0530 37. 01-R-0513
6. 01-0-0531 38. 01-R-0514
7. 01-R-0527 39. 01-R-0515
8. 99-R-2071 40. 01-R-0516
9. 01-R-0368 41. 01-R-0517
10. 01-R-0481 42. 01-R-0518
11. 01-R-0536 43. 01-R-0519
12. 01-R-0537 44. 01-R-0520
13. 01-R-0550 45. 01-R-0521
14. 01-R-0484 46. 00-R-1361
15. 01-R-0485

16. 01-R-0486

17. 01-R-0487

18. 01-R-0293

19. 01-R-0425

20. 01-R-0457
21. 01-R-0418
22. 01-R-0483
23. 01-R-0549
24. 01-R-0500
25. 01-R-0501
26. 01-R-0502
27. 01-R-0503
28. 01-R-0504
29. 01-R-0505
30. 01-R-0506
31. 01-R-0507
32. 01-R-0508
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